State of New Mexico

Susana Martinez
Governor

CODE OF CONDUCT

The Governor is committed to establishing and maintaining a high level of ethical
conduct among executive branch officers and employees. Those officers and employees must
each maintain an individual commitment to high standards of conduct. In performing their
duties, officers and employees must behave in a manner that is consistent with their roles as
public servants of the citizens of the State of New Mexico.

Pursuant to the Governmental Conduct Act (Chapter 10, Article 16 NMSA 1978), the
Governor adopts this Code of Conduct for all officers and employees under the Office of the
Governor. In addition to the requirements set forth in this Code of Conduct, all officers and
employees shall familiarize themselves with and adhere to the requirements of the Governmental
Conduct Act (Chapter 10, Article 16 NMSA 1978) and any other applicable rules or laws
governing their conduct, including but not limited to the Financial Disclosure Act (Chapter 10,
Article 16A NMSA 1978), the Gift Act (Chapter 10, Article 16B NMSA 1978), the Lobbyist
Regulation Act (Chapter 2, Article 11 NMSA 1978), and the Procurement Code (Chapter 13,
Article 1 NMSA 1978).

1. Public Trust

a. Officers and employees shall treat their government positions as public trusts.
They shall use their positions and the powers and resources of public office only to advance the
public interest and not to obtain personal benefits or pursue private interests. They shall strive in
all their actions to bring credit to the State of New Mexico.

b. Officers and employees shall conduct themselves in a manner that justifies the
confidence placed in them by the people, at all times maintaining the integrity of and discharging
ethically the high responsibilities of public office.

C. Officers and employees shall not use or disclose confidential information obtained
by virtue of their employment for their own or another person’s benefit or private gain.

2. Conflicts of Interest

a. Full disclosure of real or potential conflicts of interest shall be a guiding principle
for determining appropriate conduct.
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b. Officers and employees shall not take any official act for the primary purpose of
enhancing their financial interest or financial position. Officers and employees shall disqualify
themselves from decisions or official actions directly affecting their financial interests.

c. Officers and employees shall not engage in any other employment or activity that
creates a conflict of interest, interferes with their duties to the public, compromises their ability
to discharge effectively their duties, or otherwise adversely affects the performance of their
duties. They shall disclose in writing to their supervisor, or in the absence of a direct supervisor,
to the secretary of state, all employment other than employment with the state.

d. Officers and employees shall disclose any current outside employment within five
days of their receipt of this Code of Conduct and shall disclose anticipated outside employment
before it begins.

e. An executive agency shall not enter into contracts for services, construction, or
items of tangible property:

i. With a public officer or employee of the state;
ii. With the family of a public officer or employee; or

iii. With a business in which a public officer or employee or his or her family has a
substantial interest;

unless the public officer or employee has disclosed the interest and the contract is awarded
pursuant to the Procurement Code. Under these circumstances, the potential contractor shall not
be eligible for a sole source or small purchase contract.

f. An executive agency shall not enter into contracts with, or take any action
favorably affecting, any person or business that is:

i. Represented personally in the matter by a person who has been a public officer
or employee of the state within the previous year and the contract is a direct
result of an official act by the former public officer or employee; or

"ii. Assisted in the transaction by a former public officer or employee of the state
whose official action, while in state employment, directly resulted in the agency
entering the contract or taking the action.

g A former officer or employee shall not represent a person in dealings with the
government on a matter in which the former officer or employee participated personally and
substantially while a public officer or employee.

h. For a period of one year after leaving government employment, a former officer
or employee shall not receive any pay for representing a person before the government agency at
which the former officer or employee served or worked.
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3. Gifts

a. Officers and employees shall not request or receive any money, thing of value, or
a promise of money or thing of value that is conditioned upon or given in exchange for their
promised performance of an official act.

b. Officers and employees shall not accept gifts, compensation, money or any other
thing of value from persons affected by state action, where it is known or reasonably should be
known that the purpose of the donor in giving the gift, compensation, money, or other thing of
value is to influence the employee in the performance of the officer or employee’s official duties.

c. Officers and employees, or their family members, shall not accept any gift
exceeding $250 in value from a “restricted donor.” A “restricted donor” is a person who:

i. Is or is seeking to be a party to any sale, purchase, lease, or contract with the
agency in which the officer or employee holds office or is employed;

ii. Will personally be, or is the agent of a person who will be, directly and
substantially affected financially by the performance or nonperformance of the
officer or employee’s official duty in a way that is greater than the effect on the
public generally or on a substantial class of persons to which the person belongs
as a member of a profession, occupation, industry or region;

iii. Is personally, or is the agent of a person who is, the subject of or party to a
matter that is pending before a regulatory agency and over which the officer or
employee has discretionary authority as part of his or her official duties or
employment within the regulatory agency; or

iv. Is a lobbyist or a client of a lobbyist with respect to matters within the officer or
employee’s jurisdiction.

d. Officers and employees, or their family members, shall not accept gifts totaling
more than $1,000 in one calendar year from a lobbyist, lobbyist’s employer, or government
contractor.

€. Officers and employees shall not request or receive an honorarium for a speech or
service rendered that relates to the performance of public duties. An honorarium does not
include reasonable reimbursement for meals, lodging, or actual travel expenses incurred in
making the speech or rendering the service.

4. Use of State Information Technology Resources

a. Officers and employees shall use information technology (“IT”) resources only to
conduct state business, except for the occasional and incidental use of IT resources that does not
interfere with the employee’s duties and is not inconsistent with the policies expressed in this
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Code of Conduct. “Information technology resources” means computer hardware, software,
databases, electronic message systems, communications equipment, computer networks,
telecommunications circuits and any information used to support programs or operations
generated by, transmitted within, or stored on any electronic media.

b. Officers and employees shall not intentionally violate any software licensure
agreement entered into by the State of New Mexico.

c. Officers and employees shall not access or attempt to access IT resources for
which they do mot have authorization by means of user accounts, valid passwords, file
permissions, or other legitimate access and authentication methods. “Access” means the ability
to read, change, or enter data using a computer or an information system.

d. Officers and employees shall not use IT resources to reveal information protected
by state or federal privacy or confidentiality laws, regulations, rules, policies, procedures, or
contract terms.

e. Officers and employees shall not use IT resources to download or distribute
pirated software or data, including music or video files. “Pirated software” means licensable
software for which a license has not been purchased or legally obtained.

f. Officers and émployees shall not use IT resources to knowingly propagate any
type of code intended to damage, destroy, or delete a computer system, network, file, or data.

g Officers and employees shall not use IT resources to knowingly disable or
overload any computer system or network or to circumvent any system intended to protect the
privacy or security of IT resources.

h. Officers and employees shall not access, display, distribute, edit, or record
pornographic or offensive material using IT resources except with the written permission of their
supervisor in order to fulfill legitimate job responsibilities. The unsolicited receipt of
pornographic or offensive material, such as might be received through e-mail, shall not constitute
a violation of this provision. “Pornographic” or “offensive materials” means images, documents,
or sounds that are: 1) discriminatory or harassing; 2) defamatory or libelous; 3) obscene or
pornographic; or 4) threatening to an individual’s physical or mental well-being.

L. Officers and employees shall not use IT resources to override or circumvent any
security mechanism belonging to the state or to any other government agency, organization,
company or individual. “Security mechanism” means a firewall, proxy, Internet address-
screening or filtering program, or other system installed to prevent the disruption or denial of
services or the unauthorized use, damage, destruction, or modification of data and software.

j. Officers and employees shall not use IT resources for illegal activity.
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5. Enforcement and Sanctions

a. This Code of Conduct govems the conduct of all officers and employees under
the Office of the Govemnor.

b. Violation of this Code of Conduct shall constitute cause for dismissal, demotion,
or suspension.
APPROVED: .

Wi dfos
GovernorSusana Martinez Date
State of New Mexico
Code of Conduct
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FINANCIAL DISCLOSURE ACT

ARTICLE 16A
Financial Disclosures

Sec. Sec.
10-16A-1. Short title; Financial Disclosure Act. 10-16A-5. Education and voluntary compliance.
10-16A-2. Definitions. 10-16A-6. Investigations; binding arbitration; fines; enforcement.

10-16A-3. Required disclosures for certain candidates and public 10-16A-7. Criminal penalties.
officers and employees; condition for placement on ~ 10-16A-8. Enforcement; civil penalties.
ballot or appointment.

10-16A-4. Disclosures by certain public officers or employees
of state agencies; condition of employment.

10-16A-1. Short title; Financial Disclosure Act.
Sections 39 through 45 [10-16A-1 to 10-16A-7 NMSA 1978] [and 10-16A-8 NMSA 1978] of this act

may be cited as the "Financial Disclosure Act".

History: Laws 1993, ch. 46, § 39.

10-16A-2. Definitions.
As used in the Financial Disclosure Act [10-16A-1 NMSA 1978]:
A. "business" means a corporation, partnership, sole proprietorship, firm, organization or individual car-
rying on a business;
B. "employment" means rendering of services for compensation in the form of salary as an employee;
C. "financial interest” means an interest held by an individual or his spouse that is:
(1) an ownership interest in business; or
(2) any employment or prospective employment for which negotiations have already begun;
D. "official act" means an official decision, recommendation, approval, disapproval or other action that
involves the use of discretionary authority;
E. "person” means an individual or entity; and
F. "public officer or employee" means any person who has been elected to, appointed to or hired for any
state office and who receives compensation in the form of salary or is eligible for per diem or mileage, but
excludes legislators and judges.

History: Laws 1993, ch. 46, § 40.

10-16A-3. Required disclosures for certain candidates and public officers and employees; condition for
placement on ballot or appointment.

A. At the time of filing a declaration of candidacy or nominating petition, a candidate for legislative or
statewide office shall file with the proper filing officer, as defined in Section 1-8-25 NMSA 1978, a financial dis-
closure statement on a prescribed form. In addition, each year thereafter during the month of January, a legisla-
tor and a person holding a statewide office shall file with the proper filing officer a financial disclosure state-
ment. If the proper filing officer is not the secretary of state, the proper filing officer shall forward a copy of the
financial disclosure statement to the secretary of state within seventy-two hours.
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10-16A-3 PUBLIC OFFICERS AND EMPLOYEES 10-16A-3

B. A state agency head or official whose appointment to a board or commission is subject to confirma-
tion by the senate shall file with the secretary of state a financial disclosure statement within thirty days of
appointment and during the month of January every year thereafter that he holds public office.

C. The financial disclosure statement shall include for any person identified in Subsection A or B of this
section and the person’s spouse the following information for the prior calendar year:

(1) the full name, mailing address and residence address of each person covered in the disclosure
statement, except the address of the spouse need not be disclosed; the name and address of the person’s and
spouse’s employer and the title or position held; and a brief description of the nature of the business or occupa-
tion,

(2) all sources of gross income of more than five thousand dollars ($5,000) to each person cov-
ered in the disclosure statement, identified by general category descriptions that disclose the nature of the income
source, in the following broad categories: law practice or consulting operation or similar business, finance and
banking, farming and ranching, medicine and health care, insurance (as a business and not as payment on an
insurance claim), oil and gas, transportation, utilities, general stock market holdings, bonds, government, educa-
tion, manufacturing, real estate, consumer goods sales with a general description of the consumer goods and the
category "other", with direction that the income source be similarly described. In describing a law practice, con-
sulting operation or similar business of the person or spouse, the major areas of specialization or income sources
shall be described, and if the spouse or a person in the reporting person’s or spouse’s law firm, consulting oper-
ation or similar business is or was during the reporting calendar year or the prior calendar year a registered lob-
byist under the Lobbyist Regulation Act [Chapter 2, Article 11 NMSA 1978], the names and addresses of all
clients represented for lobbying purposes during those two years shall be disclosed;

(3) a general description of the type of real estate owned in New Mexico, other than a personal
residence, and the county where it is located;

(4) all other New Mexico business interests not otherwise listed of ten thousand dollars ($10,000)
or more in a New Mexico business or entity, including any position held and a general statement of purpose of
the business or entity;

(5) all memberships held by the reporting individual and his spouse on boards of for-profit busi-
nesses in New Mexico;

(6) all New Mexico professional licenses held,;

(7) each state agency that was sold goods or services in excess of five thousand dollars ($5,000)
during the prior calendar year by a person covered in the disclosure statement;

(8) each state agency, other than a court, before which a person covered in the disclosure state-
ment represented or assisted clients in the course of his employment during the prior calendar
year; and

(9) a general category that allows the person filing the disclosure statement to provide whatever
other financial interest or additional information the person believes should be noted to describe potential areas
of interest that should be disclosed.

D. A complete financial disclosure statement shall be filed every year. The secretary of state shall mail
each elected official required to file a financial disclosure statement a copy of any statement the person filed the
previous year.

E. The financial disclosure statements filed pursuant to this section are public records open to public
inspection during regular office hours and shall be retained by the state for five years from the date of filing.

F. A person who files a financial disclosure statement may file an amended statement at any time to reflect
significant changed circumstances that occurred since the last statement was filed.

G. Any candidate for a legislative or statewide office who fails or refuses to file a financial disclosure
statement required by this section before the final date for the withdrawal of candidates provided for in the
Election Code [Chapter 1 NMSA 1978] shall not have his name printed on the election ballot.
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10-16A-4 FINANCIAL DISCLOSURES 10-16A-6

H. For a state agency head or an official whose appointment to a board or commission is subject to con-
firmation by the senate, the filing of the financial disclosure statement required by this section is a condition of
entering upon and continuing in state employment or holding an appointed position.

History: Laws 1993, ch. 46, § 41; 1995, ch. 153, § 24;
1997, ch. 112, § 8.

10-16A-4. Disclosures by certain public officers or employees of state agencies; condition of employment.

A. Every employee who is not otherwise required to file a financial disclosure statement under the
Financial Disclosure Act [10-16A-1 NMSA 1978] and who has a financial interest that he believes or has reason
to believe may be affected by his official act or actions of the state agency by which he is employed shall dis-
close the nature and extent of that interest. The disclosures shall be made in writing to the secretary of state
before entering state employment and during the month of January every year thereafter.

B. Every public officer who is not otherwise required to file a financial disclosure statement under the
Financial Disclosure Act and who has a financial interest that he believes or has reason to believe may be affect-
ed by his official act or actions of the board or commission to which he is appointed shall disclose the nature and
extent of that interest. The disclosures shall be made in writing to the secretary of state before taking office and
during the month of January every year thereafter.

C. The information on the disclosures shall be made available by the secretary of state for inspection to
any citizen of this state.

D. The filing of disclosures pursuant to this section is a condition of entering upon and continuing in state
employment or, for persons subject to Subsection B of this section, of holding public office.

History: Laws 1993, ch. 46, § 42.

10-16A-5. Education and voluntary compliance.

A. The secretary of state shall advise and seek to educate all persons required to perform duties under the
Financial Disclosure Act [10-16A-1 NMSA 1978] of those duties. This includes providing timely advance notice
of the required financial disclosure statement and preparing forms that are clear and easy to complete.

B. The secretary of state shall seek first to ensure voluntary compliance with the provisions of the
Financial Disclosure Act. A person who violates that act unintentionally or for good cause shall be given ten
days’ notice to correct the matter before fines are imposed. Referrals for civil enforcement of the Financial
Disclosure Act shall be pursued only after efforts to secure voluntary compliance with that act have failed.

History: Laws 1993, ch. 46, § 43.

10-16A-6. Investigations; binding arbitration; fines; enforcement.

A. The secretary of state may conduct thorough examinations of statements and initiate investigations to
determine whether the Financial Disclosure Act [10-16A-1 NMSA 1978] has been violated. Any person who
believes that act has been violated may file a written complaint with the secretary of state. The secretary of state
shall adopt procedures for processing complaints and notifications of violations.

B. If the secretary of state determines that a violation has occurred for which a penalty should be
imposed, the secretary of state shall so notify the person charged and impose the penalty. If the person charged
disputes the secretary of state’s determination, the person charged may request binding arbitration.

C. The arbitration decision shall be decided by a single arbitrator selected within ten days by the person
against whom the penalty has been imposed from a list of five arbitrators provided by the secretary of state. No
arbitrator may be a person subject to the Financial Disclosure Act, Campaign Reporting Act [1-19-25to 1-19-36
NMSA 1978] or Lobbyist Regulation Act [Chapter 2, Article 11 NMSA 1978]. Arbitrators shall be considered to
be independent contractors, not public officers or employees, and shall not be paid per diem and mileage.
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10-16A-7 PUBLIC OFFICERS AND EMPLOYEES 10-16A-8

D. The arbitrator may take any action the secretary of state is authorized to take. The arbitrator shall state
the reasons for his decision in a written document that shall be a public record. The decision shall be final and
binding. The decision shall be issued within thirty days of the conclusion of the hearing. Unless otherwise pro-
vided for in this section, or by rule or regulation adopted by the secretary of state, the procedures for the arbitra-
tion shall be governed by the Uniform Arbitration Act [44-7-1 to 44-7-22 NMSA 1978]. No arbitrator shall be
subject to liability for actions taken pursuant to this section.

E. Any person who files a statement or report after the deadline imposed by the Financial Disclosure Act
or any person who files a false or incomplete statement or report is liable for and shall pay to the secretary of
state, at or from the time initially required for the filing, fifty dollars ($50.00) per day for each regular working
day after the time required for the filing of the statement or report until the complete report is filed, up to a max-
imum of five thousand dollars ($5,000).

F. The secretary of state may refer a matter to the attorney general or a district attorney for a civil injunc-
tive or other appropriate order or enforcement.

History: Laws 1993, ch. 46, § 44; 1997, ch. 112, § 9.

10-16A-7. Criminal penalties.

Any person who knowingly and willfully violates any of the provisions of the Financial Disclosure Act
[10-16A-1 NMSA 1978] is guilty of a misdemeanor and shall be punished by a fine of not more than one thou-
sand dollars ($1,000) or by imprisonment for not more than one year or both.

History: Laws 1993, ch. 46, § 45.

10-16A-8. Enforcement; civil penalties.

A. If the secretary of state reasonably believes that a person committed, or is about to commit, a viola-
tion of the Financial Disclosure Act [10-16A-1 NMSA 1978], the secretary of state shall refer the matter to the
attorney general or a district attorney for enforcement.

B. The attorney general or a district attorney may institute a civil action in district court if a violation has
occurred or to prevent a violation of any provision of the Financial Disclosure Act. Relief may include a perma-
nent or temporary injunction, a restraining order or any other appropriate order, including an order for a civil
penalty of two hundred fifty dollars ($250) for each violation not to exceed five thousand dollars ($5,000).

History: Laws 1995, ch. 153, § 25
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GIFT ACT

ARTICLE 16B
Gift Act

Sec. Sec.
10-16B-1. Short title. 10-16B-3. Limitation on gifts.
10-16B-2. Definitions. 10-16B-4. Penalties.

10-16B-1. Short title.
This act may be cited as the "Gift Act".

History: Laws 2007, ch. 226, § 1.

10-16B-2. Definitions.

As used in the Gift Act [10-16B-1 NMSA 1978]:

A. "family" means a spouse and dependent children;

B. "gift" means any donation or transfer without commensurate consideration of money, property, serv-
ice, loan, promise or any other thing of value, including food, lodging, transportation and tickets for entertain-
ment or sporting events, but does not include:

(1) any activity, including but not limited to the acceptance of a donation, transfer or contribution,
or the making of an expenditure or reimbursement, that is authorized by the Campaign Reporting Act [1-19-25
NMSA 1978] or the Federal Election Campaign Act of 1971, as amended;

(2) a gift given under circumstances that make it clear that the gift is motivated by a family rela-
tionship or close personal relationship rather than the recipient’s position as a state officer or employee or can-
didate for state office;

(3) compensation for services rendered or capital invested that is:

(a) normal and reasonable in amount;

(b) commensurate with the value of the service rendered or the magnitude of the risk taken
on the investment;

(c) in no way increased or enhanced by reason of the recipient’s position as a state officer
or employee or candidate for state office; and

(d) not otherwise prohibited by law;

(4) payment for a sale or lease of tangible or intangible property that is commensurate with the
value of the services rendered and is in no way increased or enhanced by reason of the recipient’s position as a
state officer or employee or candidate for state office;

(5) a commercially reasonable loan made in the ordinary course of the lender’s business on terms
that are available to all similarly qualified borrowers;

(6) reimbursement for out-of-pocket expenses actually incurred in the course of performing a
service for the person making the reimbursement;

(7) any gift accepted on behalf of and to be used by the state or a political subdivision of the state,
including travel, subsistence and related expenses accepted by a state agency in connection with a state officer’s
or employee’s official duties that take place away from the state official’s or employee’s station of duty;
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10-16B-3 PUBLIC OFFICERS AND EMPLOYEES 10-16B-4

(8) anything for which fair market value is paid or reimbursed by the state officer or
employee or candidate for state office;

(9) reasonable expenses for a bona fide educational program that is directly related to the
state officer’s or employee’s official duties; or

(10) a retirement gift;

C. "market value" means the retail cost a person would incur to purchase a gift;
D. "restricted donor" means a person who:

(1) is or is seeking to be a party to any one or any combination of sales, purchases, leas-
es or contracts to, from or with the agency in which the donee holds office or is employed;

(2) will personally be, or is the agent of a person who will be, directly and substantially
affected financially by the performance or nonperformance of the donee’s official duty in a way that is greater
than the effect on the public generally or on a substantial class of persons to which the person belongs as a mem-
ber of a profession, occupation, industry or region;

(3) is personally, or is the agent of a person who is, the subject of or party to a matter that
is pending before a regulatory agency and over which the donee has discretionary authority as part of the donee’s
official duties or employment within the regulatory agency; or

(4) is a lobbyist or a client of a lobbyist with respect to matters within the donee’s
jurisdiction; and

E. "state officer or employee" means any person who has been elected to, appointed to or hired for any
state office and who receives compensation in the form of salary or is eligible for per diem or mileage.

History: Laws 2007, ch. 226, § 2.

10-16B-3. Limitation on gifts.

A. A state officer or employee or a candidate for state office, or that person’s family, shall not knowing-
ly accept from a restricted donor, and a restricted donor shall not knowingly donate to a state officer or employ-
ee or a candidate for state office, or that person’s family, a gift of a market value greater than two hundred fifty
dollars ($250).

B. A lobbyist registered with the secretary of state, the lobbyist’s employer or a government contractor
shall not donate gifts of an aggregate market value greater than one thousand dollars ($1,000) in a calendar year
to any one state officer or employee or to any one candidate for state office.

C. A state officer or employee shall not solicit gifts for a charity from a business or corporation regulat-
ed by the state agency for which the state officer or employee works and shall not otherwise solicit donations for
a charity in such a manner that it appears that the purpose of the donor in making the gift is to influence the state
officer or employee in the performance of an official duty.

History: Laws 2007, ch. 226, § 3.

10-16B-4. Penalties.

A person who violates the provisions of the Gift Act [10-16B-1 NMSA 1978] is guilty of a petty misde-
meanor and upon conviction shall be sentenced in accordance with the provisions of Section 31-19-1 NMSA
1978.

History: Laws 2007, ch. 226, § 4.
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LOBBYIST REGULATION ACT

ARTICLE 11
Lobbyist Regulation

Sec. Sec.

2-11-1. Short title. 2-11-7. Registration and expenditure statement; preservation as

2-11-2. Definitions. public records.

2-11-3. Registration statement to be filed; contents; 2-11-8. Contingent fees prohibited in lobbying the legislative
modification to statement. branch of state government.

2-11-4. Recompiled. 2-11-8.1. Restrictions on campaign activities and contributions.

2-11-5. Other powers and duties of attorney general not 2-11-8.2. Compliance with act; enforcement of act; binding
limited or restricted. arbitration; civil penalties.

2-11-6. Expenditure report to be filed; contents; reporting 2-11-9. Penalties.
periods.

2-11-1. Short title.
Chapter 2, Article 11 NMSA 1978 may be cited as the "Lobbyist Regulation Act".

History: 1953 Comp., § 2-13-1, enacted by Laws
1977, ch. 261, § 1; 1993, ch. 46, § 18.

2-11-2. Definitions.

As used in the Lobbyist Regulation Act [Chapter 2, Article 11 NMSA 1978]:

A. "compensation" means any money, per diem, salary, fee or portion thereof or the equivalent in serv-
ices rendered or in-kind contributions received or to be received in return for lobbying services performed or to
be performed;

B. "expenditure” means a payment, transfer or distribution or obligation or promise to pay, transfer or
distribute any money or other thing of value but does not include a lobbyist’s own personal living expenses and
the expenses incidental to establishing and maintaining an office in connection with lobbying activities or com-
pensation paid to a lobbyist by a lobbyist’s employer;

C. "legislative committee" means a committee created by the legislature, including interim and standing
committees of the legislature;

D. "lobbying" means attempting to influence:

(1) a decision related to any matter to be considered or being considered by the legislative branch
of state government or any legislative committee or any legislative matter requiring action by the governor or
awaiting action by the governor; or

(2) an official action;

E. "lobbyist" means any individual who is compensated for the specific purpose of lobbying; is designat-
ed by an interest group or organization to represent it on a substantial or regular basis for the purpose of lobby-
ing; or in the course of his employment is engaged in lobbying on a substantial or regular basis. "Lobbyist" does
not include:
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2-11-3 LEGISLATIVE BRANCH 2-11-3

(1) an individual who appears on his own behalf in connection with legislation or an official
action;

(2) any elected or appointed officer of the state or its political subdivisions or an Indian tribe or
pueblo acting in his official capacity;

(3) an employee of the state or its political subdivisions, specifically designated by an elected or
appointed officer of the state or its political subdivision, who appears before a legislative committee or in a rule-
making proceeding only to explain the effect of legislation or a rule on his agency or political subdivision, pro-
vided the elected or appointed officer of the state or its political subdivision keeps for public inspection, and files
with the secretary of state, such designation;

(4) any designated member of the staff of an elected state official, provided the elected state offi-
cial keeps for public inspection and files with the secretary of state such designation;

(5) a member of the legislature, the staff of any member of the legislature or the staff of any leg-
islative committee when addressing legislation;

(6) any witness called by a legislative committee or administrative agency to appear before that
legislative committee or agency in connection with legislation or an official action;

(7) an individual who provides only oral or written public testimony in connection with a legisla-
tive committee or in a rulemaking proceeding and whose name and the interest on behalf of which he testifies
have been clearly and publicly identified; or

(8) a publisher, owner or employee of the print media, radio or television, while gathering or dis-
seminating news or editorial comment to the general public in the ordinary course of business;

F. "lobbyist’s employer" means the person whose interests are being represented and by whom a lobby-
ist is directly or indirectly retained, compensated or employed,;

G. "official action" means the action or nonaction of a state official or state agency, board or commission
acting in a rulemaking proceeding;

H. "person" means an individual, partnership, association, committee, federal, state or local governmen-
tal entity or agency, however constituted, public or private corporation or any other organization or group of per-
sons who are voluntarily acting in concert;

L. "political contribution" means a gift, subscription, loan, advance or deposit of any money or other thing
of value, including the estimated value of an in-kind contribution, that is made or received for the purpose of
influencing a primary, general or statewide election, including a constitutional or other question submitted to the
voters, or for the purpose of paying a debt incurred in any such election;

J. "prescribed form" means a form prepared and prescribed by the secretary of state;

K. "rulemaking proceeding” means a formal process conducted by a state agency, board or commission
for the purpose of adopting a rule, regulation, standard, policy or other requirement of general applicability and
does not include adjudicatory proceedings; and

L. "state public officer" means a person holding a statewide office provided for in the constitution of New
Mexico.

History: 1953 Comp., § 2-13-2, enacted by Laws
1977, ch. 261, § 2; 1985, ch. 16, § 1; 1993, ch. 46, § 19;
1994, ch. 85, § 1.

2-11-3. Registration statement to be filed; contents; modification to statement.

A. In the month of January prior to each regular session or before any service covered by the Lobbyist
Regulation Act [Chapter 2, Article 11 NMSA 1978] commences, any individual who is initially employed or
retained as a lobbyist shall register with the secretary of state by paying an annual filing fee of twenty-five dol-
lars ($25.00) for each of the lobbyist’s employers and by filing a single registration statement under oath on a
prescribed form showing:

(1) the lobbyist’s full name, permanent business address and business address while lobbying; and
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(2) the name and address of each of the lobbyist’s employers.

B. No registration fee shall be required of individuals receiving only reimbursement of personal expens-
es and no other compensation or salary for lobbying. No expenditure statement required by Section 2-11-6
NMSA 1978 shall be required if the lobbyist anticipates making or incurring and makes or incurs no expendi-
tures or political contributions under Section 2-11-6 NMSA 1978. The lobbyist shall indicate in his registration
statement whether those circumstances apply to him.

C. For each employer listed in Paragraph (2) of Subsection A of this section, the lobbyist shall file the
following information:

(1) a full disclosure of the sources of funds used for lobbying;

(2) a written statement from each of the lobbyist’s employers authorizing him to lobby on the
employer’s behalf;

(3) a brief description of the matters in reference to which the service is to be rendered; and

(4) the name and address of the person, if other than the lobbyist or his employer, who will have
custody of the accounts, bills, receipts, books, papers and documents required to be kept under the provisions of
the Lobbyist Regulation Act.

D. For each succeeding year that an individual is employed or retained as a lobbyist by the same employ-
er, and for whom all the information disclosed in the initial registration statement remains substantially the same,
the lobbyist shall file a simple annual registration renewal in January and pay the twenty-five dollar ($25.00) fil-
ing fee for each of the lobbyist’s employers together with a short, abbreviated prescribed form for renewal.

E. Whenever there is a modification of the facts required to be set forth by this section or there is a ter-
mination of the lobbyist’s employment as a lobbyist before the end of the calendar year, the lobbyist shall noti-
fy the secretary of state within one month of such occurrence and shall furnish full information concerning the
modification or termination. If the lobbyist’s employment terminates at the end of a calendar year, no separate
termination report need be filed.

History: 1953 Comp., § 2-13-3, enacted by Laws
1977, ch. 261, § 3; 1985, ch. 16, § 2; 1993, ch. 46, § 20.

2-11-4. Recompiled.

2-11-5. Other powers and duties of attorney general not limited or restricted.

The powers and duties of the attorney general pursuant to the Lobbyist Regulation Act [Chapter 2, Article
11 NMSA 1978] shall not be construed to limit or restrict the exercise of his power or the performance of his
duties.

History: 1953 Comp., § 2-13-5, enacted by Laws
1977, ch. 261, § 5.

2-11-6. Expenditure report to be filed; contents; reporting periods.

A. Each lobbyist or lobbyist’s employer who makes or incurs expenditures or political contributions for
the benefit of or in opposition to a state legislator or candidate for the state legislature, a state public officer or
candidate for state public office, a board or commission member or state employee who is involved in an offi-
cial action affecting the lobbyist’s employer or in support of or in opposition to a ballot issue or pending legis-
lation or official action shall file an expenditure report with the secretary of state on a prescribed form or in an
electronic format approved by the secretary of state. The expenditure report shall include a sworn statement that
sets forth:

(1) the cumulative total of the expenditures made or incurred, separated into categories
that identify the total separate amounts spent on:
(a) meals and beverages;
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(b) other entertainment expenditures;
(c) gifts; and
(d) other expenditures;
(2) each political contribution made, identified by amount, date and name of the candidate or bal-
lot issue supported or opposed; and
(3) the names, addresses and occupations of other contributors and the amounts of their separate
political contributions if the lobbyist or lobbyist’s employer delivers directly or indirectly separate contributions
from those contributors in excess of five hundred dollars ($500) in the aggregate for each election to a candi-
date, a campaign committee or anyone authorized by a candidate to receive funds on the candidate’s behalf.

B. If the expenditure report is filed electronically, the report shall be electronically authenticated by the
lobbyist or the lobbyist’s employer using an electronic signature as prescribed by the secretary of state in con-
formance with the Electronic Authentication of Documents Act [14-15-1 NMSA 1978] and the Uniform
Electronic Transactions Act [14-16-1 NMSA 1978]. For the purposes of the Lobbyist Regulation Act [Chapter
2, Article 11 NMSA 1978], a report that is electronically authenticated in accordance with the provisions of this
subsection shall be deemed to have been subscribed and sworn to by the lobbyist or the lobbyist’s employer that
is required to file the report.

C. In identifying expenditures pursuant to the provisions of Paragraph (1) of Subsection A of this section,
any individual expenditure that is more than the threshold level established in the Internal Revenue Code of
1986, as amended, that must be reported separately to claim a business expense deduction, as published by the
secretary of state, shall be identified by amount, date, purpose, type of expenditure and name of the person who
received or was benefited by the expenditure; provided, in the case of special events, including parties, dinners,
athletic events, entertainment and other functions, to which all members of the legislature, to which all members
of either house or any legislative committee or to which all members of a board or commission are invited,
expenses need not be allocated to each individual who attended, but the date, location, name of the body invit-
ed and total expenses incurred shall be reported.

D. The reports required pursuant to the provisions of the Lobbyist Regulation Act shall be filed:

(1) by January 15 for all expenditures and political contributions made or incurred during the pre-
ceding year and not previously reported;

(2) within forty-eight hours for each separate expenditure made or incurred during a legislative
session that was for five hundred dollars ($500) or more; and

(3) by May 1 for all expenditures and political contributions made or incurred through April 25
of the current year and not previously reported.

E. A lobbyist’s personal living expenses and the expenses incidental to establishing and maintaining an
office in connection with lobbying activities or compensation paid to a lobbyist by a lobbyist’s employer need
not be reported.

F. A lobbyist or lobbyist’s employer shall obtain and preserve all records, accounts, bills, receipts, books,
papers and documents necessary to substantiate the financial statements required to be made under the Lobbyist
Regulation Act for a period of two years from the date of filing of the report containing such items. When the
lobbyist is required under the terms of the lobbyist’s employment to turn over any such records to the lobbyist’s
employer, responsibility for the preservation of them as required by this section and the filing of reports required
by this section shall rest with the employer. Such records shall be made available to the secretary of state or attor-
ney general upon written request.

G. Any lobbyist’s employer who also engages in lobbying shall comply with the provisions of the
Lobbyist Regulation Act.

H. An organization of two or more persons, including an individual who holds himself out as an organi-
zation, that within one calendar year expends funds in excess of two thousand five hundred dollars ($2,500) not
otherwise reported under the Lobbyist Regulation Act to conduct an advertising campaign for the purpose of lob-
bying shall register with the secretary of state within forty-eight hours after expending two thousand five hun-
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dred dollars ($2,500). Such registration shall indicate the name of the organization and the names, addresses and
occupations of any of its principals, organizers or officers and shall include the name of any lobbyist or lobby-
ist’s employer who is a member of the organization. Within fifteen days after a legislative session, the organiza-
tion shall report the contributions, pledges to contribute, expenditures and commitments to expend for the adver-
tising campaign for the purpose of lobbying, including the names, addresses and occupations of the contributors,
to the secretary of state on a prescribed form.

History: 1953 Comp., § 2-13-6, enacted by Laws

1977, ch. 261, § 6; 1985, ch. 16, § 3; 1993, ch. 46, § 21;
1994, ch. 84, § 2; 1995, ch. 153, § 20; 1997, ch. 112, § 6;
2005, ch. 330, § 1.

2-11-7. Registration and expenditure statement; preservation as public record.

Each registration and expenditure statement as required by the Lobbyist Regulation Act [Chapter 2,
Article 11 NMSA 1978] shall be preserved by the secretary of state for a period of two years from the date of
filing as a public record, open to public inspection at any reasonable time. Unless an action or prosecution is
pending that requires preserving the report, it may be destroyed two years after the date of filing.

History: 1953 Comp., § 2-13-7, enacted by Laws
1977, ch. 261, § 7; 1993, ch. 46, § 22.

2-11-8. Contingent fees prohibited in lobbying the legislative branch of state government.

No person shall accept employment as a lobbyist and no lobbyist’s employer shall employ a lobbyist for
compensation contingent in whole or in part upon the outcome of the lobbying activities before the legislative
branch of state government or the approval or veto of any legislation by the governor.

History: 1953 Comp., § 2-13-8, enacted by Laws
1977, ch. 261, § 8.

2-11-8.1. Restrictions on campaign activities and contributions.

A. No lobbyist may serve as a campaign chairman, treasurer or fundraising chairman for a candidate for
the legislature or a statewide office.

B. It is unlawful during the prohibited period for any lobbyist or lobbyist’s employer to contribute to or
act as an agent or intermediary for political contributions to or arrange for the making of political contributions
to the campaign funds of any statewide elected official or legislator or any candidate for those offices.

C. For purposes of this section, "prohibited period" is that period beginning January 1 prior to any regu-
lar session of the legislature or, in the case of a special session, after the proclamation has been issued, and end-
ing on:

(1) the day the session ends for:
(a) any statewide elected official or candidate for statewide office except the governor;
and
(b) a legislator or any candidate for the legislature; and
(2) the twentieth day following the adjournment of the regular or special session for the governor
or candidate for governor.

History: 1978 Comp., § 2-11-8.1, enacted by Laws
1993, ch. 46, § 23; 1995, ch. 153, § 21.

2-11-8.2. Compliance with act; enforcement of act; binding arbitration; civil penalties.
A. The secretary of state shall advise and seek to educate all persons required to perform duties pursuant
to the Lobbyist Regulation Act [Chapter 2, Article 11 NMSA 1978] of those duties. This includes advising all
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registered lobbyists at least annually of the Lobbyist Regulation Act’s deadlines for submitting required reports.
The secretary of state, in consultation with the attorney general, shall issue advisory opinions, when requested
to do so in writing, on matters concerning the Lobbyist Regulation Act. All prescribed forms prepared shall be
clear and easy to complete.

B. The secretary of state may conduct thorough examinations of reports and initiate investigations to
determine whether the Lobbyist Regulation Act has been violated. Additionally, any person who believes that a
provision of that act has been violated may file a written complaint with the secretary of state. The secretary of
state shall adopt procedures for issuing advisory opinions, processing complaints and notifications of violations.

C. The secretary of state shall at all times seek to ensure voluntary compliance with the provisions of the
Lobbyist Regulation Act. If the secretary of state determines that a provision of that act for which a penalty may
be imposed has been violated, the secretary of state shall by written notice set forth the violation and the fine
imposed and inform the person that he has ten working days to provide a written explanation, under penalty of
perjury, stating any reason the violation occurred. If a timely explanation is filed and the secretary of state deter-
mines that good cause exists, the secretary of state may by a written notice of final action partially or fully waive
any fine imposed. A written notice of final action shall be sent by certified mail.

D. If the person charged disputes the secretary of state’s determination, including an advisory opinion,
the person charged may request binding arbitration within ten working days of the date of the final action. Any
penalty imposed shall be due and payable within ten working days of the notice of final action. No additional
penalty shall accrue pending issuance of the arbitration decision. Fines paid pursuant to a notice of final action
that are subsequently reduced or dismissed shall be reimbursed with interest within ten working days after the
filing of the arbitration decision with the secretary of state. Interest on the reduced or dismissed portion of the
fine shall be the same as the rate of interest earned by the secretary of state’s escrow account to be established
by the department of finance and administration.

E. An arbitration hearing shall be conducted by a single arbitrator selected within ten days by the person
against whom the penalty has been imposed from a list of five arbitrators provided by the secretary of state.
Neither the secretary of state nor a person subject to the Lobbyist Regulation Act, Campaign Reporting Act [1-
19-25 to 1-19-36 NMSA 1978] or Financial Disclosure Act [10-16A-1 to 10-16A-7 NMSA 1978] may serve as
an arbitrator. Arbitrators shall be considered to be independent contractors, not public officers or employees, and
shall not be paid per diem and mileage.

F. The arbitrator may impose any penalty and take any action the secretary of state is authorized to take.
The arbitrator shall state the reasons for his decision in a written document that shall be a public record. The deci-
sion shall be final and binding. The decision shall be issued and filed with the secretary of state within thirty days
of the conclusion of the hearing. Unless otherwise provided for in this section, or by rule or regulation adopted
by the secretary of state, the procedures for the arbitration shall be governed by the Uniform Arbitration Act [44-
7-1 to 44-7-22 NMSA 1978]. No arbitrator shall be subject to liability for actions taken pursuant to this section.

G. Any person who files a report after the deadline imposed by the Lobbyist Regulation Act, or any per-
son who files a false or incomplete report, shall be liable for and shall pay to the secretary of state fifty dollars
($50.00) per day for each regular working day after the time required for the filing of the report until the com-
plete report is filed, up to a maximum of five thousand dollars ($5,000).

H. The secretary of state may refer a matter to the attorney general or a district attorney for a civil injunc-
tive or other appropriate order or enforcement.

History: 1953 Comp., § 2-13-4, enacted by Laws 2-11-8.2 NMSA 1978 by Laws 1993, ch. 46, § 24; 1995,
1977, ch. 261, § 4; amended and recompiled as § ch. 153, § 22; 1997, ch. 112, § 7.

2-11-9. Penalties.
In addition to any other penalties that may be assessed, any person who knowingly and willfully violates
any of the provisions of the Lobbyist Regulation Act [Chapter 2, Article 11 NMSA 1978] shall be punished by
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a fine of up to five thousand dollars ($5,000) and may have his lobbyist registration revoked or his lobbying
activities enjoined for up to three years.

History: 1953 Comp., § 2-13-9, enacted by Laws
1977, ch. 261, § 9; 1993, ch. 46, § 25.
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